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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

^ SriOFTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHtS) FROM 
THE MAILING DATE OF THIS COMMUNICATION 

• -^i , -i^^ • ■a' a: . - s 'r-^ " a- , ja.; ^ !^ c i:a:^:„' , '^^ " t*^':? 3: ja^s a., oe cors.aerec tinne.y 

. Y". *0 07 C ^-ec* ar..e •'■r ''-a.' s*a'..'.:/-, re':': .■. a:;^ , a-: e^t'e SIX e MONTHS *'on" the ^aii.ng aaie of rhis communication 

^■a'T^r-: -er-". a''" T^eVe: c>*e-aec :e' jC 'z-ei: » s:a\.:.e :a.str :-e atc- cat c- ;c oecome ABANDONED 35 U S C § ^3, 

7 , ^ ,^ : r , 0" : V ci--- a' -r-r n*'- •' v " a ' j^a-e :at ^.e^ ■* '. r^e^, ^^-ec may reouce any 

Status 

■ 'Lo! Responsive to commumcationisj filed on 01 july 2002 

2a)n This action IS FINAL 2b)n This action is non-final 

'"^ Si^ce t^is applicat'C^ s r cc^d'tio^^ ^c^ allowance except for formal matters prosecution as to the merits is 
Closed in accordance with the practice under Ex pane Quayle. 1935 C D 11, 453 O.G. 213. 
Disposition of Claims 

4i[I] Claimis^ 7 -29 an d 3 4 -41 is'are pending in the application 

^a; Of the above clamnsi 73-29 and 34-40 is/are withdrawn from consideration 

5i'_j Claim(s) is/are allowed 

' Y'aimiS.- 1_:1,2^,„4^. is. are rejected 
"Y[]] C aimi S) IS 'are objected to 

SjD Ciaim(s) are subject to restriction and/or election requirement 

Application Papers 

9C1 The specification is objected to by the Examiner 
^Cj^r"' The drawing(s) filed on is^'are a)C accepted or b'M objected to by the Examiner 

Applicant may not request that any objection to the drawing(S) be held in abeyance See 37 CFR 1 85(a) 

1 1 1^ I proposea arawiny cuifeclion tiieo on is ajLJ approved D;G disapproved by the Exariimer. 

• dppiovcJ ..^[:t-L,:cu jidv.^i'.'y^ d!c :trquiit:ra /(( fepiy to tnis uftice action 
12 )□ The oath or declaration is objected to by the Examiner 
Priority under 35 U.S.C. §§ 119 and 120 

1 Acknovviedgment is made of a claim for foreign priority under 35 U S C § 1 19(a)-(d) or (f) 
a)[]Ali b)n Some * on None of 

1 [Z. Certified copies of the priority documents have been received 

2 _ Ce^-tfied copies of the priority documents have been received in Application No. . 

? iZ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 

14,,;"" Acknowledgment is made of a cia;m ^cr domestic priority under 35 U S C § 11 9(e) (to a provisional application). 

a "2 The translation of the foreign language provisional application has been received 
17)G AcKnowieagment is made of a ciaim for domestic priority under 35 U S C §§120 and/or 121 
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Rete^e- ces Citea PTO-c92 ^ ■ L] Interview Summary ( PTO-41 3i Paper No(s) 



: ^ Notice Draftsperson s Pate-t Drawirg Rev. evv PTO-948 5. [J Notice of Informal Patent Application (PTO-1 52) 

- ^ l^fo^r^atiop Disclosure Statement's ■■PTO-M49: Paoe^ No'S' 6i □ Other 
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DETAILED ACTION 



Election/Restrictions 



Applicant's election with traverse of apparatus claims 1-11 in Paper No. 6 is 



acknowledged. The traversal is on the ground(s) that "the examiner has failed to carry 
his burden to show that the apparatus as claimed can be used in a materially different 
process ■ This is not found persuasive because the method claims, as acknowledged in 
applicants response require the use and blending of "foodstuffs" while the apparatus 
claims are not limited to a particular method or use, but rather can be used to mix or 
blend other materials, for instance plastics or paints. Applicants also argue that there is 
no extra search burden However, it is noted that the apparatus claims and method 
claims are classified in separate classes. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 102 

2 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

forr^ the basis for the rejections under this section mace i:i this Office ac;!cn; 

A person shaii be entitled to a patent unless - 



Recse et al teach a blene^ing apparatus comprising a conia.ner at a l ^^dou^;; I. .c:;,on 
i^ic- 1 1/: liou-: SI --Iv f-ies (Figure 41V a b;encipc dev^c^- f^;-ure \ 12), an 
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ice supply which acts as a refrigeration system (Figure 2, 19), and a control panel with a 
microprocessor iFigure 1, 54). Phrases such as wherein the foodstuffs comprise..." are 
merely preferred methods of using the claimed apparatus and as such are not given 
patentable weight 

Claim Rejections - 35 USC § 103 

4 The following is a quotation of 35 U.S C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title if the differences between the subject matter sought to be patented and 
the prior art are sucn that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Paientab''i:v sMall not be neaatived hv The manner in which the invention was made 

5 Claims 8 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Reese et 
al. 

Reese et al teach the above mentioned concepts Reese et al do not recite a cleaning 
location with a liquid or six supply lines. It would have been obvious to one of ordinary 
skill in the art to provide a sink, with warm water from a spigot, in the invention of Reese 

ei al in since t^-is was the commonly known and accepted cleans to clean Diender 

t (^^^"^^s '-z 5-1: ^^nd f'-'2 a^r 'e\ec\'<^ undr' ?5 i ■ ■ C. lL'-;a) as icng 



Reese et al teacn ihe above mentioned concepts Reese e: ai co not teacii a penslc^iiic 
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would have been obvious to one of ordinary skill m the art to incorporate the peristaltic 
pun^p of Farreli into the invef^ion of Reese et ai since both are directed to blending 
devices, since Reese et al already included liquid supply sources, since Reese et al 
required a means to provide precise portion control of the beverage or drink mix, since 
the peristaltic pump of Farreli was a commonly known means to provide a metered 
supply of liquid as shown by Farreli, and since pumps were not dependent upon gravity, 
thereby permitting the location of the fluid tanks to another location, for instance below a 
counter, to provide more operating space in the kitchen or workplace. It would have 
been obvious to one of ordinary skill tn the art, to provide six supply lines with the 
invention of Reese et al since Reese et al already illustrates four supply lines (Figure 1), 
since Reese et al teach using any reasonable numbei of receptacles" (column 5, lines 
6-10), and since six would certainly be considered a reasonable number. 

Response to Arguments 

7 Applicant's arguments filed July 1 . 2002 have been fully considered but they are 

no: [;e:suas:.t; 

Applicants argue that Reese et al do not teach ; ' water suppiy" However, 

co..^ T-r. 5. line C - cf Ret>s- t-i a! recikrS t:ic nr o- t: r .'e;c:gc or c'^ ^er i: j:0 a;"ic 

" t'" ' 'V " " ■ ' I? mere I v' : 



i.:, .. • Intel i K . : .'^i^^- t-^-- ^ ■ ■ .U f ^- - ^ ^ fi^iO \'\'^ . ^ . ^ 

aermane to determining the patentability of the apparatus. In re Finstenvaldcr 168 
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USPQ ''■.:0 "1 he '^lanner c" me^hoa in ^vMich a '^lacnme is tc be utilized is not germane 
to me 1S-..C (jt pcV.^^-niabnity ot t:,^- fr.acnuie ilseif /// /tr CdS^y 152 USf^Q 235 A 
f-ciia^ion vv^m respect to ttie manner in which a claimed apparatus is intended to be 
ef^iployed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex parte Masham. 2 USPQ2d 1647. The 
purpose to which an apparatus is to be put and expression relating apparatus to 
contents thereof during intended operation are not significant in determining 
patentability of an apparatus claim, Ex parte Thibault. 164 USPQ 666. 

Applicants argue that Reese et al do not teach a refrigeration system' . However, 
the adjacent ice tank (Figure 2. 18) inherently provided this function. 

Applicants argue mat a sink with warm water is not claimed. However, a sirtk 
With warm water from a spigot satisfies the limitations of a -cleaning location" and 
cleaning liquid supply line' as found in claim 8. 

Applicants argue that incorporation of a peristaltic pump in the apparatus of 
Reese et al would ' destroy" it However the test for obviousness is not whether the 
features . f a seccnda' v reference may be bodily incorporated into the structure of the 
pfiniary reference, nor is mat the claimed invention must be expressly suggested in 
any one cr al! c- the re^v-rences Rather the test is what the combined teachings of the 




: :-e /'/ re Keller, 



su 



pumps were net dependent upon a gravity, tnereby permitting the location of the fluid 
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tanks to another location, for instance below a counter, to provide more operating space 

in the Kitchen or workplace 

Conclusion 

8 THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 136(a) 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory penod, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 11 36(a) will be calculated from the mailing date of 
the advisory action In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Arv; '-au:rv cc-^":cerninc th's commLinication or easier con^municattons "^^cm the 
examiner should be directed to Drew E Becker whose telephone number is 703-305- 

030': "-he {; A.-". 'V /^e^ can ■ " 'r:-;aiiy be reacnec ci. f.-cr , -T:"k'-' ay 7c."':-5^" :r 

reo;:'ar communica*:ons and 703-S72-S31 1 for After Final cominunicaticns. 



# 
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r.'-l Un : 1761 

"/ly '.nQLiiry o^' a genera' nature or relatir^g to the status of this apolication or 
proceeding should be directed to tne receptionist whose telephone numPer is 703-308- 
1495 

Drew Becker 
September 9 2002 




KHTH HENDRICKS 
PFHMARY EXAMINER 



